
Appendix B – Misleading Marketing and Point-of-Sale Disclosures 
 
 In this appendix we offer several examples of misleading advertisements for 
wireline and wireless Internet access services and service bundles.  Although these 
advertisements typically contain multiple examples of misleading information, we will 
focus on misleading statements regarding service performance and price.  As we show, 
deceptive advertised speeds and service prices are present at all stages of service ordering 
– from marketing materials mailed to consumers’ homes, to print and television 
advertisements, and even during service ordering.  In each of these stages, service 
providers do not offer true information about actual speeds or costs of service. 
 

Internet access providers employ numerous tactics to hide hidden fees, actual 
service capacity, and usage restrictions.  The examples of such tactics presented here are 
broken into two sections – first, marketing and advertising materials from print and 
television that sell the consumer on the service (Exhibits 1-5); and second, the online 
ordering process faced by consumers who decide to sign up (Exhibits 6 and 7).  We offer 
screenshots of the key pages in the ordering process, analyzing the information presented 
and the information omitted. 

 
As these examples demonstrate, at each stage of the customer acquisition process, 

the necessary information to enable meaningful consumer choice is misleading, 
confusing, or entirely absent.  Consumers therefore may make incorrect choices, skewing 
the functionality of the market and trapping customers into lengthy service agreements 
with insufficient service and unexpectedly high bills.  We urge the Commission to 
consider the real world examples below as evidence that meaningful disclosure rules are 
desperately needed. 
 



Exhibit 1 
 

 
 
Comcast sent out the above solicitation stating they now offer “speeds of 15, 20 and 30 
Mbps” through “PowerBoost.”  This assertion not only fails to explain PowerBoost – 
even though it does not even confer the stated theoretical speeds at all times – but also 
fails to include the “up to” qualifier, the minimal disclosure commonly present to indicate 
that real speeds may be substantially less.  As this mailing is targeted to “speed lovers” – 
presumably people who make service judgments on the basis of actual speeds – such 
omission seems particularly troubling.  The mailing also omits any mention of upstream 
speeds.  Even those recipients alert enough to read find the fine print on the back are only 
offered the vague statement that “actual speeds vary and are not guaranteed.”  
Furthermore, the flyer plasters the promotional monthly base price in huge print, but fails 
to mention installation, activation or cable modem costs, nor what the price will go to 
following the first 12 months.  



Exhibit 2 
 

 
 

Similar to Exhibit 1, Comcast fails to offer an up to qualifier when stating “Comcast now 
delivers the fastest fast with speeds of 12, 16, 22 Mbps and up to 50 Mbps with Extreme 
50!”  The advertisement similarly fails to offer a visible explanation of PowerBoost, and 
places the numerical speed in bold while “up to” and “with PowerBoost” receive no such 
treatment.  The lack of emphasis on even the vague and inadequate “up to” qualifier 
extends to television advertisements as well.1 

 
 

                                                
1 One Comcast commercial (at 22 seconds) displays “ > Twice as fast as DSL” while 
saying “with speeds up to twice as fast as DSL”. [emphasis added]  
http://www.youtube.com/watch?v=cOGv9SozBK8 (accessed Oct. 12, 2009). 



 
Exhibit 3 

 
 

 
 

This solicitation from Time Warner Cable heavily emphasizes advertised maximum 
speeds.  The advertisement fails to include the “up to” qualifier, much less any realistic 
statement of service speeds.  The flier also states “unlike DSL, your speed stays the same, 
no matter where you live.”  This is extremely misleading, as the (very) fine print on the 
lower left states “actual speeds may vary.”  Separately, the fine print in Time Warner 
Cable’s Subscriber Agreement includes the provision: “I understand that the actual 
speeds I may experience at any time will vary based on a number of factors, including… 
network management tools and techniques employed by TWC.”  This mailing portrays a 
grossly inaccurate picture of the limitations and restrictions on Time Warner Cable’s 
Internet access services. 
 
 
 
 



Exhibit 4 
 

 
 
In this mailing, Verizon trumpets a price of $19.99 for DSL Internet access service.  Only 
the fine print in the last section reveals that a one-year agreement is required, and that the 
price increases substantially following the first six months of service.  Fine print is also 
used to disclose while effectively hiding a one time charge of “up to $55,” and mandatory 
subscription to Verizon telephone service, in order to receive the service at the advertised 
base price. 

 



 
Exhibit 5 

 
 
This print advertisement from AT&T suffers from numerous problems.  First, the 
advertisement buries a wide variety of additional fees in the fine print, including an 
activation fee.  The heavily displayed $199.99 price tag requires a mail-in rebate for $100 
and a two-year data plan service agreement.  Perhaps worst of all, the fine print reveals a 
“data allowance” or usage limit, a still-foreign concept for consumers using a personal 
computer online and one that should not be hidden.  These limitations are also not 
mentioned during AT&T’s television advertisements.2 

 
                                                
2 See e.g. http://www.youtube.com/watch?v=xsifyM_72NI or 
http://www.youtube.com/watch?v=iv3AbLU_o6U (accessed Oct. 12, 2009). 



Exhibit 6 
 

 
 
During the online ordering process, Comcast offers “up to” speeds for both download and 
upload.  At no point in the ordering process are consumers told (or even, can they 
actively find) the actual speeds they might expect to receive.  Furthermore, the “terms 
and conditions” pertains only to the promotion. Thus, consumers are not afforded an 
opportunity to learn of the vague and overbroad rights to monitor and interfere with 
Internet use and communications reserved by Comcast. 



Exhibit 7 
 

 
 
 
As with other service providers, during the online ordering process Time Warner Cable 
fails to disclose any information on realistic speed expectations for its services.  But Time 
Warner Cable goes even further, disclosing only the maximum PowerBoost speed for 
some of its services.  Prospective customers are therefore left in the dark as to even the 
theoretical capacity of sustained use of the Internet access service, in a hypothetical 
environment without any congestion – much less what service speeds they should expect.  
And as with Comcast, Time Warner Cable hides their terms of service (note, the 
screenshot above does not contain any link that appears to indicate any terms of use), and 
certainly makes no effort to help consumers understand any restrictions or limitations to 
the Internet access service. 


